IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

AMY YAKSIMA,
PLAINTIFF
V. DOCKET NO. 3:23-CV-00008-KM

ANDREW JOHN TUZINSKI; NICKOLAS | CIVIL ACTION - LAW
BASOV; ANTHONY SMITH; JOHN
OQWENS; JEFF RAMIREZ; JOSHUA

WOLINSKY; and FORTY FORT
BOROUGH,

JURY TRIAL DEMANDED

DEFENDANTS
FULL AND FINAL GENERAL RELEASE

FOR AND IN CONSIDERATION of the sum of One Hundred and Fifteen
Thousand Dollars ($115,000.00) and other good and valuable consideration, receipt of
which is hereby acknowledged, the undersigned, Amy Yaksima (“Releasor”), agrees to
fully release, discharge and hold harmiess and indemnify Andrew John Tuzinski;
Nickolas Basov; Anthony Smith; John Owens; Jeff Ramirez; Joshua Wolinsky;
Forty Fort Borough; Selective Insurance Company, Argonaut Great Central
Insurance Company, the Pennsyivania Intergovernmental Risk Management
Association, Integrated Risk Management, Inc., Sedgwick Claims Management
Services, Inc., their respective attorneys, and all other persons, associations,
corporations, and insurers, whether or not named herein, their heirs, executors,
administrators, successors, assigns, insurers, or related companies, and their
respective agents, servants, and employees (“Releasees”), from any or all causes of

action, claims and demands of whatsoever kind, whether in contract or in tort, on account
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of all known and unknown injuries, losses and damages allegedly sustained by the
undersigned and, specifically, from any claims, or joinders, for sole liability, contribution,
indemnity or otherwise as a result of, arising from, or in any way connected with injuries
or damages allegedly sustained by the undersigned on or about February 6, 2021
("Incident”), and on account of which a legal action was commenced by the undersigned
in the U.S. District Court for the Middle District of PA at Docket No. 3:23-cv-00008 (Legal
Action”) and the defense and handling thereof from the beginning of time until the date of
this Full and Final Release. The undersigned understands and agrees that the
acceptance of said sum is not an admission of liability by any party named herein.

The $115,000.00 settiement proceeds will be paid to counsel by tﬁreAé separate
checks made payable to “Lampman Law Trust Account’ as follows:
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1. Check in the amount of $75,900.00 paid on behalf of Defendants, Andrew John
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2. Check in the amount of $19,550.00 paid on behalf of Defendant, Jeff Ramirez;
and

3. Check in the amount of $19.56560.00 paid on behalf of Defendants, .John Owens
and Joshua Wolinsky.

The Releasor shall satisfy any valid and enforceable liens asserted by or on behalf
of her insurer, employer, governmental entity, including the Department of Human
Services, or other entity for benefits paid to Releasor as a result of the Incident described
within.

The Releasor shall indemnify, defend and hold harmless Releasees ‘against any
subrogation claim made by or on behalf of any insurer, employer, governmental entity, or
other entity as a result of the Incident described above.
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it is understood and agreed that Releasor is responsible for the payment of any
and all valid and enforceable liens or charges against this settiement sum, including, but
not limited to, any payments for medical services and repayment of any medical lien(s)
and/or workers' compensation lien(s). Should any person or entity make a claim for
payment of any liens or charges against Releasees and their law firms, Releasor hereby
agrees to defend, indemnify and hold harmless Releasees and their law firms from any
and all liens, charges, fees, costs, interest and other sums.

Releasor agrees to hoid harmless and indemnify Reieasees from any claims or
causes of action, including, but not limited to actions to recover or recoup workers’
compensation benefits, Department of Human Services benefits, Department of Public
Weifare benefits or Medicare Benefits or loss of Medicare Benefits, if it is determined that
the money set-aside has been spent inappropriately or for any recovery sought by
Medicare, including past, present, and future conditional payments. Releasor agrees to
not use designated Medicare allocation funds to pay claims for conditional payments that
may have been made by Medicare.

The Releasor further agrees to indemnify and hold harmless Releasees for any
and all claims and all potential/future claims against Releasees arising out of any state or
federal statute relating to medical care payments, including, but not limited to, any and all
potential/future claims against Releasees pursuant to The Medicare Secondary Payer
Statute, 42 U.S.C. 1395y(b), ef seq. The Releasor further agrees to waive any and all
potential claims against Releasees arising out of any state or federal statute relating to

medical care payments, including, but not limited to, any and all potential/future claims
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against Releasees pursuant to The Medicare Secondary Payer Statute, 42 U.S.C.
1395y(b), et al. Releasor does hereby agree to defend, indemnify and hold harmless the
Releasees released herein, their insurance companies, and their counsel from any and all
actions of the Department of Welfare, workers’ compéensation or other entity regarding
enforcement/subrogation of its liens, including, but not limited to, reasonable attorneys’
fees and expenses. Releasor also agrees to waive any and all potential/future claims
against Releasees arising out of any state or federal statute relating to medical care
payments, including, but not limited to, aii potential/future claims against Releasees

pursuant to 62 P.S. § 1409, and any applicable amendments or regulations thereunder.

In the event that bills are submitted to Medicare for future treatment to this claim
and are paid by Medicare, Releasor agrees to pay any future Medicare liens or claims
that Medicare may attempt to assert related to this injury. Should Medicare amend the
published Medicare criteria triggering the need for formal Medicare appi;oval of a
Medicare Set Aside in this case, Releasor agrees to satisfy the Medicare Set-Aside
submission and approval requirements set forth by the Centers for Medicare and
Medicaid Seivices. Releasor agrees that if Releasor is required to set aside or repay any
portion or all of this settlement to reasonably protect Medicare’s interest under the
Medicare Secondary Payer statute, Releasor will be solely responsible for setting aside
or repaying such monies from their own funds.

The Releasor has confirmed that to date, no bills related to the subject incident
have been paid by Medicare. To the extent Releasor is mistaken and Medicare has paid

bills related to injuries and damages related to the Incident, the foregoing provisions of
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this Release control.

In entering into this Release, the Releasor represents that she has relied upon the
advice of her attorneys, who are the attorneys of her own choice, concerning the legal
consequences of this Release; that the terms of this Release have been completely read
and explained to Releasor by her attorneys; and that the terms of this Release are fuily
understood and voluntarily accepted by Releasor.

Releasor agrees to bear all of attomeys’ fees and costs arising from her actions
and/or the actions of her own counsel in connection with the Incident and Legal Action, this
Release and the matters and documents referred to herein and all related matters. In
addition, Releasor understands and agrees that any and all obligations with regard to
federal, state, or local taxes resulting from this settlement are the sole responsibility of the
Releasor. Moreover, the Releasor agrees to indemnify, hold harmless, and defend the
Releasees from any tax liability, assessment, interest, penalties, and/or other tax-related
payment required of any Releasee by any taxing authority as a result of or related to the
settlement payment.

1t is expressly understood and agreed that this release and settlement is intended
to cover and does cover not only all now known injuries, losses, and damages, but any
future injuries, losses and damages which arise from, or are related to, the Incident and/or
the Legal Action noted above.

it is further understood, and agreed, that this is the complete release agreement,
and that there are no written or oral understandings, or agreements, directly or indirectly
connected with this release and settlement that are not incorporated herein. This

agreement shall be binding upon and inure to the successors, assigns, heirs, executors,
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administrators, and legal representatives of the respective parties hereto.

THE UNDERSIGNED HEREBY DECLARES that she is of legal age and that the
terms of this settlement have been completely read; and that she has discu_ssed the terms
of this settlement with legal counsel of her choice; and said terms are fully understood
and voluntarily accepted for the purpose of making a full and final compromise adjustment
and settlement of any and all claims on account of the alleged injuries and damages
above-mentioned, and for the express purpose of precluding forever any Vfurther or
additional suits arising out of the aforesaid claims, the Incident and/or referred to in the

Legal Action described above.

Releasor enters into this Release in the Commonwealth of Pennsylvanié, and said
document shall be construed and interpreted in accordance with its laws.

.
IN WITNESS WHEREOF, | have hereunto set my hand and seals this ? day

\
BWMWML
AMY YAKSI

of , 2024.

COMMONWEALTH OF PENNSYLVANIA

{ 2 LNAA Commonwaalth of Pennsylvania -

COUNTY OF (2N Gabriel Dalessandra, Notary Buslc ™
) Luzerne County

Sworn to and Subscribed My commission expires February 23, 2028

before me this _ 7 ﬁ" Day Commisslon number 1034725

of ’ 2024, Member, Pennsylvania Asscciation of Notaries
'

N2

__AOTARY PUBLIC
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