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)24
THIS AGREEMENT made this _..3 —  dayof DMQ_

2018 between the Borough of Forty Fort, County of Luzerne, Commonwealth of
Pennsylvania and Building Inspection Underwriters of PA, Inc., a Pennsylvania
Corporation with its principal place of business located at 302 East Pennsylvania Avenue,
Feasterville, PA. 19053 (hereinafier referred to as “BlU of PA”);

WHEREAS, BIU of PA. is engaged in the business of providing services to
municipalities pursuant to the provisions of the Pennsylvania Construction Code Act, 35
P.S. § 7210.101, et seq. (the “Act™), the regulations promulgated thereunder, and the
Uniform Construction Code (“UCC"), 34 PA.. Code § 401 et seq.

WHEREAS, BIU of PA is a third-party agency certified by the Pennsylvania
Department of Labor and Industry as a Construction Code Official and authorized to
perform plan review of construction documents, inspect construction or administer and
enforce codes and regulations pursuant to said Act; and

WHEREAS, Borough of Forty Fort is desirous of utilizing the services of BIU of
PA as a third-party agency pursuant to the provisions of the Act;

NOW, THEREFORE, in consideration of the mutual covenants and Agreements
contained herein, and the parties hereto intending to be legally bound, do hereby agree as
follows:

1. Upon the adoption of this Agreement by the Borough of Forty Fort, BIU of PA
shall, for the term of this Agreement, act as the sole agency for the administration and
enforcement of the Act, to include, but not limited to, plan reviews of construction
documents and inspection of construction when requested by the permit holder.

2. Upon the adoption of this Agreement by the Borough of Forty Fort, BIU of PA
shall designate a Construction Code Official employed by it as the Building Code
Official of the Borough of Forty Fort. The Building Code Official shall manage,
supervise and administer building code enforcement activities pursuant to § 401.7(a) (18)
(relating to certification category specifications) in behalf of the Borough of Forty Fort.
The Building Code Official’s duties shall include, but not be limited to: management of
building code enforcement activities; supervision of building inspectors and plan
examiners; issuance of certificates of occupancy, building permits, violation notices and



orders to vacate; initiation of prosecutions; and such other duties as may be designated
from time to time in regulations adopted pursuant to the Act.

3. All persons employed by BIU of PA who shall perform duties as Construction
Code Official in behalf of the Borough of Forty Fort shall be certified by the
Pennsylvania Department of Labor and Industry pursuant to Chapter 7 of the Act and
shall be certified in one or more of the categories specified at 34 PA.. Code § 401.7.
Such employees shall remain in good standing with said Department during the term of
this Agreement.

4. The term of this Agreement shall be for a period of one (1) year and shall
commence on the date it is approved by the Borough of Forty Fort and signed by the
parties. The Agreement will be automatically renewed thereafier for the same period,
unless either party notifies the ather party no later than thirty (30) days prior to the end of
the term that the Agreement will not be renewed.

5. BIU of PA shall not accept or commence work on a building permit
application until the Borough of Forty Fort has first issued a zoning pennit authorizing
such work. However, BIU of PA is not authorized, nor shall it be required, to enforce the
zoning requirements of Borough of Forty Fort.

6. BIU of PA shall insure that all required inspections are performed as
designated in the regulations adopted pursuant to the Act and the UCC. All inspections
shall be conducted, and all certifications shall be issued, within the periods of time ~ *
specified in the applicable regulations and the UCC.

7. BIU of PA shall be responsible for developing and maintaining such
procedural guidelines and materials as are required under the Act, the UCC or applicable
regulations and ordinances. BIU of PA shall develop and distribute informational forms
and applications, inspection check lists and reports, centificates and other materials
necessary to inform residents, property owners, builders and contractors of the
requirements of the Act, as it shall from time to time deem necessary.

8. BIU of PA shall not take any action as to applications, plans, requests or
appeals until all fees have been paid and all required documents have been properly
submitted and approved.

9. BIU of PA shall not issue a UCC certificate of occupancy until such time as
all requirements of the Act, the UCC regulations, and the applicable adopted codes have
been met

10. The fees to be charged for the services performed under this Agreement shall
be in accordance with the attached fee schedule, adopted by the Borough of Forty Fort,
and incorporated herein by reference and made part of this agreement.
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11. The compensation to be paid to BIU of PA for its services under this
Agreement shall be as follows:

(a) During the calendar year 2018, BIU’s fees for its services shall be 65%
of the fee schedule attached hereto and adopted by the Borough of Forty Fort.
There shall be no increase of BIU's fees during the said calendar year.

(b) If the goveming body of the Borough of Forty Fort increases sgid fee
schedule, BIU of PA will renegotiate its percentage of said fees to a lower
percentage as the parties may agree.

12. BIU of PA shall employee, at its sole expense, all personnel required to
perform the services set forth herein in behalf of the Borough of Forty Fort. The
Borough of Forty Fort may, from time to time during the term of this Agreement, request
a change In the personnel assigned to its municipality by BIU of PA and such request

shall not be unreasonably denied.

13. During the term of this Agreement, BIU of PA agrees as follows:

(a) It shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex or national origin.

(b) BIU of PA shall take action to insure that applicants are employed‘and
that employees are treated during employment without regard to their
race, color, sex or national origin.

14. BIU of PA shall keep and maintain complete and accurate records with
respects to all services rendered under this Agreement, including but not limited to,
permit applications and approvals, construction plans, inspections reports, enforcement
actions, action upon requests for extension of time or variance, proceedings before the
Board of Appeals, final inspection reports and UCC occupancy certificates. All such
records shall be deemed the property of the Borough of Ferty Fort. Financial records and
all other documents pertinent to work performed under this Agreement shall be retained
and made available for audit or as otherwise needed by the Borough of Forty Fort for not
less than that period of retention required under Pennsylvania law, and shall not be
destroyed or disposed of absent without the prior approval of the Borough of Forty Fort.

15. This Agreement will be subject to all of the provisions of the Sunshine Law,
Act 84 of July 3, 1986 and the Right-To-Law, Act 3 of 2008, effective January 1, 2009.

16. All services performed under this Agreement by BIU of PA shall be at the
direction of the governing bady for the Borough of Forty Fort or such municipal officer

designated by it.



17. BIU of PA shall, for the entire term of this Agreement, maintain General
Liability and Errors and Omissions insurance coverage with minimum coverage limits of
$1,000,000.00 as required by the UCC regulations. The Borough of Forty Fort shall be
made additional insured as to all such policies of insurance and shall receive all notices
and protection due an additional insured. In the event that the insurance requirements of
the regulations are changed or modified during the term of this Agreement, BIU of PA
will comply with such change or modification.

18. Borough of Forty Fort shall not be responsible for any loss of life, personal
injury or property damages of any kind in performing and completing the work of this
Agreement, unless such loss or damage is the result of the Borough of Forty Fort actual
negligence. BIU of PA shall hold the Borough of Forty Fort harmless from and shall
indemnify it for all loss, damage or claims incurred in the performance of the services
under this Agreement and caused solely by the negligent acts of BIU of PA or its agents,
servants or employees.

19. This agreement may be terminated by either party, with or without cause, on
thirty (30) days written notice to the other party, in which event there shall be no further
liability of either party to the other.

20. The relationship which this Agreement is intended to create is that of
contractor/contractee. As such, BIU of PA shall at all times act in behalf of Borough of
Forty Fort in the performance of its duties under this Agreement.

21. BIU of PA shall be obligated to file all necessary reports and to assure
compliance with the Act, its regulations, and the Uniform Construction Code, as adopted
by the Borough of Forty Fort.

22. At the termination of this contract, for whatever reason, BIU of PA agrees to
continue to service all open permits issued by it during its tenure as Building Code
Official of Borough of Forty Fort until such permits are finalized and closed
unless directed otherwise by the municipality.

23. The parties further agree and acknowledge as follows:

(a) This Agreement shal! be construed under and in accordance with the
laws of the Commonwealth of Pennsylvania.

(b) This Agreement has been entered into the County of Luzerne,
Pennsylvania, which shall be deemed the location of the Agreement
and any cause of action arising under it.

(c) This Agreement shall be binding upon and inure to the benefit of the
parties, their heirs, successors, personal representatives and assigns.



(d) This Agreement supersedes all prior understandings or written or oral
agreements between the parties respecting the written subject matter.

(e) No modification of this Agreement shall be effective unless in writing,
approved by the governing body for the Borough of Forty Fort, and
signed by all of the parties hereto.

(f) BIU of PA certifies to the Borough of Forty Fort that no official or
employee of the Borough of Forty Fort or the spouse of any employee
of the Borough of Forty Fort has any interest in BIU of PA whether
financial or through employment, except as has been disclosed in
writing to the Borough of Forty Fort prior to the adoption and
execution of this Agreement by the parties.

IN WITNESS WHEREOQF, and {uténding to be legally bound hereby, the parties,
themselves or by their duly authorized officers, have executed this Agreement the day
and year first above writien.

BOROUGH OF FORTY FORT

ATTEST:
Date: / X - j "/ Y
BUILDING INSPECTION UNDERWRITERS
OF PA, INC.
By:
ATTEST:




